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JUDGMENT 

1.  In this case accused Jogesh Chouhan is put for trial for allegation of 

charge u/s 376 of the IPC.  

2.  The facts leading to institution of this case, according to the FIR, in 

brief is that on or about 4.30 p.m. of 21-09-2015, while the informant’s 

daughter Miss X aged about 25 years, returned from market accused 
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forcefully took informant’s daughter towards jungle, tied her hands and 

sexually assaulted her. The victim reported to informant in the set of tieing 

her hands. Hence, this prosecution case. The ejahar was lodged by Sara Tiga  

before the Dhekiajuli Police Station on 24-09-2015.         

3.  On receipt of the aforementioned FIR, the O/C Dhekiajuli Police Station 

registered Dhekiajuli P.S. Case No. 568/15 u/s 376 of the IPC. After 

completion of usual investigation, the O/C Dhekiajuli Police Station sent up the 

case for trial against the accused Jogesh Chouhan by showing his name as 

absconder u/s 376 of the IPC.  

4. On being appeared the accused person before this Court, after hearing 

both parties, framed charge u/s 376 of the IPC against the accused Jogesh 

Chouhan. Particulars of the charge were read over, explained to the accused 

to which he pleaded not guilty and claimed to be tried.  

5.   To substantiate the case prosecution examined seven numbers of 

witnesses including the complainant, victim and the doctor who examined the 

victim. After completion of seven numbers of witnesses learned counsel for the 

accused submitted to close the evidence on the ground that the complainant 

Smt. Sara Tiga and other material witness Marry Surin (PW 3) and others no   

way supported the prosecution case therefore, it would be futile to examine 

the other witnesses. I have also heard the learned Public Prosecutor, Sonitpur, 

who also conceded.  

6.  On perusal of the statement of the witnesses including the statement 

of the victim, complainant and other most material witnesses, I think that 

evidence of the PWs recorded so far does not justify me to call the other 

witnesses as the prosecution case would not develop even if examined the 

other witnesses. Considering all these, prosecution evidence is closed.    

Speedy trial is the right of the accused person. Statement of the accused is 

recorded u/s 313 Cr.P.C. All the allegations made against the accused and the 

evidence appears against the accused are put before him for his explanation 

where he denied the allegation and declined to adduce defence evidence.  
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7.  I have also heard the argument put forward by the learned counsels of 

both sides.   

8. The point for decision in this case is that - 

(1) “ Whether the accused on 21-09-2015, at about 4.30 p.m. in a 

jungle at Naharbari under Dhekiajuli Police Station committed 

rape upon the victim and thereby committed an offence punishable 

under section 376   of the IPC?   

Reasons, Decisions and reason for decision. 

9. To arrive at the judicial decision, let me appreciate the evidence on 

record. 

10. PW 1, Dr. Debajit Hazarika stated that on 25-09-2015 he was posted 

and working as Medical & Health Officer in the Tezpur Medical College and 

Hospital and on that day at about 12.55 p.m., he examined Miss Priyari Tiga, 

aged about 25 years, D/O Indush Tiga of village Naharbari Bongali gaon, PS- 

Dhekiajuli, in reference to Dhekiajuli PS Case No. 568/2015 u/s 376 of the IPC 

and on examination he found the following: 

1. Hymen is lost.  
2. Small amount of semen present. 
3. No evidence of skin injury 
4. No active bleeding 
5. Vagina is lax.  
6. Victim is raped.  

  Nature of injury is simple.  

Ext.1 is the Medical Report and Ext. 1(1) is his signature.   

In cross-examination, the doctor admitted that though he has not 

tested the semen pathologically but he has examined it clinically.  

11. PW 2, Smt. Sara Tiga, complainant stated that the victim is her second 

daughter. The incident took place about one year ago. At the relevant time 

the age of the victim was 25/26 years. At the time of the incident she went to 

her works. At the time of tiffin she sent the victim to market. While she 

returned from works she was reported by victim that accused took her to 

jungle and committed misdeed to her. Accused fell her down by gagging her 

mouth and committed misdeed. On being came to know about the said 
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incident, she convened a meeting but the accused did not come. After three 

days, she filed the ejahar before the O/C of Dhekiajuli Police station. In the 

ejahar she put thumb impression. The ejahar was written by one police 

personnel but according to her dictation the said scribe written the ejahar. 

Then the victim was sent to Police station and she was medically examined at 

TMCH. Then the victim was sent to learned Judicial Magistrate for recording 

her statement u/s 164 Cr.P.C. 

 In cross-examination she admitted that she knows the accused for 

long time. They had a very good relation in between them. Near the jungle, 

the house of Bimal Baghowar and other 3 /4 houses are there. The scribe who 

writes the ejahar did not read over the contents of the writings. She admitted 

that as reported by local public she filed the ejahar. the ejahar was written as 

per dictation of Marry Surin and Jeklin Horo. Her victim daughter is an idiot. 

Even she could not speak well. In fact, the victim did not tell her that accused 

committed any misdeed to her but simply stated that accused held her. She 

made statement before police as per her won wish that was not dictated by 

public. Her daughters sometimes loitering in the road and in the jungle off 

and on. She further admitted that the accused did not commit any misdeed to 

her daughter so she has no objection if the accused is enlarged on acquittal. 

At last, she admitted that due to misunderstanding the case is filed.       

12. PW 3, Merry Surin stated that the incident took place about 1½ years 

ago. She was informed by the mother of the victim about the incident so she 

went to their house. She was reported by mother of the victim that her victim 

daughter went out to market but did not return. Victim did not report anything 

to her.  

 In cross-examination she admitted that police did not record her 

statement. She further admitted that the victim is like an idiot nature loitering 

freely in the road. Victim always speak differently in different times. In the 

village meeting she was present.     

13. PW 4, Jeklin Horo stated that the incident took place at about 4.30 

p.m. of 22-09-2015. A village meeting was held in their village. She attended 
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the said meeting where the mother of the victim stated to her about the 

incident. She heard that while the victim returned from market accused took 

her to jungle and committed misdeed to her.  

 In cross-examination, she admitted that she has not seen any incident 

personally, neither she heard anything. She heard only from the public. She 

has heard nothing from the mother of the victim. In fact, she did not know 

what actually happened.  

14.     PW 5 Mr. Pabrus Ekka stated that in the year 2016 a meeting was held 

for the allegation of committing rape where he attended there. Thereafter he 

went with the complainant to the police station. In cross-examination, he 

admitted that he has not seen any incident. 

15.    PW 6 Sri Bishram Topno stated that the incident took place at the day 

time in the month of September, 2015. The complainant called him stating 

that the accused has misbehaved her daughter.  

 In cross-examination he admitted that he has not seen the incident 

personally. In fact he did not know what really happened.  

16.   PW 7, victim stated that at the relevant time she after bath, tethering 

cattle and then returned to home. Her mother sent her to market. Accused 

held her, tied her hands and took her to jungle. Other than that accused did 

not do anything. After instituting the case by her mother, doctor examined her 

and her statement was recorded through the Magistrate.  

 In cross-examination she admitted that while her mother went to the 

garden, she went out usually after locking the door. In absence of her mother 

she almost every day used to reside outside. Sometimes, she went to her 

maternal uncle’s house. She further admitted that the accused is their 

neighbour. She never reported her mother that accused took her to the jungle 

by tying her hands.     

17.  These much is the evidence of the prosecution case. The accused 

pleaded total denial while his statement was recorded u/s 313 of Cr.P.C. The 

accused is charged u/s 376 of the IPC. Before discussing the evidence, I 
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would like to see what is the requirement to prove the charge u/s 376  of the 

IPC.  

18.     To brought the charge under section 376  of the IPC, prosecution must 

prove that – 

“(i)  that the accused had sexual intercourse with the woman 
in question; 

  
  (ii)  that the act was done under circumstances failing under 
any of the five descriptions specified in section 375 ; 
(iii) that such woman was not the wife of the accused; or, if she 
was his wife, she was under fifteen years of age; 

 (iv) that there was penetration.  
 

 
19. Coming to the present case, the complainant Smt. Sara Tiga admitted 

that accused never committed any misdeed to her daughter. Therefore, she 

has no objection if the accused is enlarged on acquittal. She further reiterated 

that the case was filed due to misunderstanding, therefore, the complainant 

by saying so gives good bye to the prosecution case.  

 The other witness PW 3 Smt. Merry Surin, PW 4 Jeklin Horo, PW 5 

Pabrus Ekka and PW 6 Bishram Topno have also stated nothing against the 

accused as to the any of the alleged ingredients of the offence. In fact these 

are all hearsay witnesses. PW 3 admitted that the victim is like an idiot. She 

always state different matters in different places. On the other hand PW 4 

admitted that he has not seen the incident. He only heard about the incident 

which he heard from the public. Similarly, PW 5 also stated that he went to a 

meeting held for the allegation of committing rape to the victim but he 

admitted that he has not seen the incident.  PW 6 stated quite different 

things. She stated that the complainant called him and stated to him that 

accused misbehaved her daughter. PW 7, the victim on the other hand, stated 

that accused took her inside the jungle by tying her hands. Other than that he 

did nothing. On the other hand, she admitted that no such incident was taken 

place. She never reported to her mother that accused tied her hands and 

taken inside the jungle so statement of victim is self contradictory. The 

evidence of the victim no way supported any of the ingredients of the alleged 

offence.  
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20. As discussed above there is no any evidence as to any of the 

ingredients mentioned above. Hence charge is failed.      

21. In view of the aforesaid discussions based on the evidence and 

materials on record, I have come to the conclusion that the prosecution has 

failed to prove any of the ingredients of offence u/s 376 of the IPC against the 

accused. As such, the accused Jogesh Chouhan is acquitted from the said 

charge and set him at liberty forthwith.   

22.  The liability of the bailor is hereby discharged.  

 Send back the GR Case record being No. 2542/15 to the learned 

committal court along with a copy of this order. 

  Given under my Hand and Seal of this Court on this the 8th day of May, 

2017. 

 

             (A.K. Borah) 

   SESSIONS JUDGE,   

  SONITPUR: TEZPUR 

 Dictated and corrected by me 

 

 

(A.K. Borah) 

SESSIONS JUDGE, 
SONITPUR :: TEZPUR  
   
 
Dictation taken and transcribed by me:   
 
                    
Smt. R. Hazarika, Steno     
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APPENDIX 
 

Prosecution Witness 
 

1.  Prosecution Witness No.1 :- Dr. Debajit Hazarika, M.O. 
 

2.  Prosecution Witness No.2 :- Smt. Sara Tiga, complainant 
 

3.  Prosecution Witness No.3 :- Smt. Merry Surin. 
 

4.  Prosecution Witness No.4 :- Smt. Jeklin Horo 
 

5.  Prosecution Witness No.5 :- Sri Parbrus Ekka. 
 

6.  Prosecution Witness No.6 :- Sri Bishram Topno 
 

7.  Prosecution Witness No.7 :- Victim. 
 

    
    
    
    

EXHIBITS. 

 Exhibit 1   :      Medical report.  

 

  

  
    (A.K. Borah) 

 SESSIONS JUDGE,   

        SONITPUR: TEZPUR 

 


